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Racial Profiling as a Public Policy Question: 
Efficiency, Equity, and Ambiguity 

By STEVEN N. DURLAUF* 

Racial profiling continues to be a contentious 
issue in American society. While official po- 
licing policies have in many places banned 
profiling, the impact of such regulations is 
unknown. This paper is designed to consider 
some of the general issues that need to be 
addressed in evaluating racial profiling as a 
public policy question. While there is a grow- 
ing body of theoretical and empirical work on 
profiling (John Knowles et al., 2001; Nicola 
Persico, 2002; Jeffrey Dominitz, 2003), with 
the exceptions of Bernard Harcourt (2004) 
and Mathias Risse and Richard Zeckhauser 
(2004), relatively little attention has been paid 
to integrating efficiency and equity consider- 
ations in an overall assessment. The issues 
discussed here are analyzed in greater detail 
in Durlauf (2005). 

The main theme of this discussion is that the 
public policy evaluation of racial profiling may 
be thought of as an example of decision-making 
under ambiguity in that the available evidence 
on profiling does not speak to the probabilities 
that are needed to engage in standard statistical 
decision-theory arguments. For concreteness, I 
will only discuss profiling in the context of 
police traffic stops where the intent is to identify 
drug carriers. By focusing on a specific case, the 
force of abstract arguments may be better eval- 
uated. I place the discussion in the context of 
efficiency/equity trade-offs; these may be trans- 
lated into more standard (from the perspective 
of philosophy) welfarist or deontological con- 
siderations; this is done in Durlauf (2005). 

I consider a population with fraction k of 
blacks. Let G and I denote guilt and inno- 
cence, B and W denote black and white, and 
S denote a traffic stop. The overall stop rate C 
is taken to be fixed. A stop strategy is a pair 

of stop probabilities Pr(SIW) and Pr(SIB) con- 
sistent with C, 

(1) (1 - k)Pr(SIW) + k Pr(SIB) = C. 

By profiling, I refer to the case where Pr(SIB) > 
Pr(S W). 

I. Efficiency 

Efficiency in stop strategies requires specifi- 
cation of costs and benefits to individuals, so 
that expected welfare effects for the population 
as a whole may be calculated. As a first approx- 
imation, I equate efficiency with minimization 
of Pr(G), the aggregate crime rate. If the crime 
rate of one group only depends on its own stop 
rate, Pr(G) may be written 

(2) Pr(G) = (1 - k)Pr(GIW, Pr(SIW)) 

+ k Pr(GIB, Pr(SIB)). 

Assuming standard conditions on the first and 
second partial derivatives of the race-specific 
crime rates with respect to stop rates, a profiling 
strategy is efficient relative to a purely random 
stop strategy if 

a Pr(G|W, C) a Pr(GIB, C) 
a Pr(SIW) a Pr(S|B) 

a result obtained in Persico (2002) and Dominitz 
and Knowles (2004). Intuitively, if the marginal 
reduction in crime for an increase in the stop rate 
for blacks is higher than whites at the race-neutral 
rate, crime minimization requires a shift of stops 
toward blacks. 

The costs to individuals of racial profiling 
have two aspects. The first has to do with the 
harms inflicted on individuals by stops. Here, I 
only focus on the effects of stops on the inno- 
cent, so Pr(S|I, W) and Pr(SII, B) determine the 
extent of these costs. Further, one can posit the 
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existence of social costs associated with strate- 
gies where stop rates differ across races. Glenn 
Loury (2002) argues that the major impediment 
to racial equality in America is stigma rather 
than overt discrimination. As I interpret Loury, 
stigma is the systematic tendency to ascribe the 
least favorable view to individuals of a group 
consistent with available information. If racial 
profiling contributes to their stigmatization, it 
induces costs to blacks in spheres far outside the 
domain of traffic stops. 

II. Equity 

The equity dimension of racial profiling re- 
volves around the extent to which a profiling 
strategy is consistent with some conception of 
justice; in examining this I am deviating from 
welfarist arguments. One justice claim that may 
be reasonably applied here concerns fairness in 
treatment by the government. That being said, 
the notion of fairness requires delineation. One 
would not, for example, wish to argue that a 
policymaker should not use a technology that 
makes it easier to identify one group of crimi- 
nals versus another. These types of problems 
are discussed in the literature on equality of 
opportunity. In that literature, exemplified by 
John Roemer (1998), fairness requires that in- 
dividuals not be held responsible for things out- 
side their control but may be held responsible 
for factors for which one holds an individual 
responsible. In the profiling context, this leads 
to the idea that fairness requires equal treatment 
of the innocent with respect to race, 

(4) Pr(SlI, W) = Pr(SlI, B). 

Fairness in the treatment of the innocent is 
not necessarily violated by profiling. Equation 
(4) constrains race-specific stop rates to obey 

Pr(S W) Pr(I S, B) Pr(IIS,W) 
(5) Pr(SIB)- Pr(IB) / Pr(IlW) " 
The terms Pr(IIS, W)/Pr(I W) and Pr(I|S, B)/ 
Pr(IIB) measure the effectiveness of the police 
in identifying innocent blacks and whites. Pro- 
filing can be consistent with equal treatment of 
the innocent if the policy reflects the ability to 
relatively accurately identify guilty black driv- 
ers. Of course, fairness issues still arise in com- 

paring the stop rates for innocent blacks and 
whites once one also conditions on those factors 
that produce the differential effectiveness. 

III. Ambiguity 

While it is straightforward to provide an al- 
gebraic representation of the efficiency and eq- 
uity considerations for profiling, a public policy 
evaluation, of course, requires the assignment of 
magnitudes to the various factors I have dis- 
cussed. The main theme I wish to argue is that 
assessments of benefits and costs are both sub- 
ject to ambiguity in the sense that there is no 
basis for assigning probabilities to these 
magnitudes. 

In terms of the benefits of profiling, the basic 
problem is that available empirical studies do 
not identify the effects of profiling studies on 
crime. The existing empirical literature is exem- 
plified by Knowles et al. (2001) who find for 
Maryland data that, under profiling, 

(6) Pr(IIS, W) = Pr(I S, B). 

This condition is consistent with arrest maximi- 
zation by the police. Arrest maximization does 
not equate to crime minimization when the 
crime rate of the oversampled group exhibits 
relatively less sensitivity to the stop rate.' 

As for costs, there is virtually no empirical 
literature that allows for an assessment of mag- 
nitudes, specifically with respect to the dispro- 
portionate burden placed on innocent blacks by 
profiling. With respect to private costs, Risse 
and Zeckhauser (2004) suggest that the harms 
of traffic stops are small in the sense that a stop 
is but one of many racial incidents experienced 
by blacks. Durlauf (2005) disputes this claim 
and argues that the marginal harm is increased 
by the occurrence of other racial incidents; rac- 
ism is a background in which racial profiling is 
especially hurtful to blacks. For the present pur- 
poses, what matters is that these costs cannot be 
quantified based on current knowledge. Simi- 
larly, there is no credible empirical evidence on 
profiling and stigma. One objection is that, in 

1 Dominitz and Knowles (2004) are developing methods 
to identify the crime-rate effects of profiling, which, if 
successful, will address this problem. 
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isolation, profiling may have little effect on the 
overall stigma experienced by blacks. This ob- 
jection is not persuasive, since it really suggests 
a need to think about the costs and benefits of a 
portfolio of profiling policies; one does not 
want to dismiss the harms of one discriminatory 
practice because the presence of many others 
renders the one relatively unimportant. A stron- 
ger objection is that there is little quantitative 
evidence on the effects of stigma on socioeco- 
nomic outcomes. Adducing such evidence is 
closely related to the question of identifying 
discrimination effects; James Heckman (1998) 
shows how deep identification problems plague 
causal claims of differential treatment by race, 
as occurs when stigma effects are present. 

The assessment of profiling is thus an exam- 
ple of decision-making under ambiguity. As 
such, standard decision theory cannot be ap- 
plied to problems of this type. Much of the 
exciting work in economics on model uncer- 
tainty and policy evaluation involves efforts to 
overcome this problem using criteria such as 
minimax (Lars Hansen and Thomas Sargent, 
2004) or minimax regret (Charles Manski, 
2004). This type of analysis resolves model 
uncertainty by choosing a particular model (or 
weighted average of models). For the policies 
described here, one similarly cannot assign 
probabilities to elements of the decision prob- 
lem such as the effects of a profiling strategy 
on crime. Further, objects such as the least- 
favorable model are not well defined given the 
absence of a quantitative description of prefer- 
ences over equity and efficiency and the ab- 
sence of a well-defined support for the space of 
possible models. Hence, other principles need 
to be appealed to in order to engage in policy 
evaluation. 

In Durlauf (2005) I argue, for policy prob- 
lems such as racial profiling, that ambiguity 
may be resolved by requiring that there exists a 
burden of proof to justify policies that, whatever 
the notion of fairness, diminish it by their im- 
plementation. This is formalized as a Fairness 
Presumption: 

A government policy that violates fair- 
ness in its treatment of individuals is pre- 
sumed to be wrong and hence requires an 
affirmative defense. The burden of proof 
is on the advocate of the policy to argue 

that the violation meets other social goals 
in a way to overcome the violation. 

I will not make a defense of this presumption 
here, except to note that it represents an effort to 
embody in adjudication procedures some notion 
of an "assumption of moral equality between 
persons" (Thomas Nagel, 1979 p. 111). Nagel 
argues persuasively that this equality assump- 
tion underlies both liberal and conservative 
views of justice, with differences related to how 
to interpret it. 

In the profiling context, the Fairness Pre- 
sumption leads to the conclusion that profiling 
is not justified since there is no affirmative case 
to be made in terms of efficiency, whereas there 
is an unambiguous fairness violation (i.e., 
differential treatment of innocent blacks and 
whites). The crime-minimization benefits are 
not identified by available data, and potential 
costs exist that cannot be assumed to be small. 
In contrast, it seems that current profiling 
policies embody a clear violation of fairness. 
The Persico et al. (2001) results, for example, 
imply that the stop rates for innocent blacks 
must exceed those for whites given the over- 
sampling of blacks unless Pr(IIB) > Pr(IIW), 
which would be very surprising given the 
general tendency of crime rates to be higher 
among blacks than whites. At a minimum, I 
would argue that the burden of proof is on 
someone to show that a profiling strategy is 
driven by the relative ability to identify guilty 
blacks in a way to fulfill (5). The absence of 
an affirmative case for efficiency (as I have 
defined it) means, given the unfairness of 
profiling, that it should be rejected in the case 
of traffic stops. 

The Fairness Presumption is an example of a 
strategy to resolve ambiguity by focusing on 
ways to restrict the decision rules of the actors. 
This strategy is used by Truman Bewley (2002) 
who, in his analysis of Knightian uncertainty, 
introduces an inertia assumption that in essence 
renders decisions path-dependent; from an ini- 
tial decision, one does not adjust unless there is 
a reason to do so. The Fairness Presumption 
similarly rejects policies that violate fairness 
unless there is a persuasive reason to do so. One 
such reason could be derived from Rawls's Dif- 
ference Principle, under which a policy that 
increases inequality is justified if it improves the 
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welfare of the worst person. Another possible 
reason can be based on utilitarianism, so that an 
increase in the average utility in a population is 
justified even if fairness is diminished. The 
Fairness Presumption imposes a weak type of 
intrinsic value to fairness by requiring that such 
reasons exist in order to justify its diminution. 

The Fairness Presumption itself requires 
context-specific delineation in order to be ap- 
plied. To see this, consider college admissions. 
Fairness might initially be defined as requiring 
that the probability of admission to college is 
independent of race once one has conditioned 
on past achievement. But what if a black student 
has attended an inferior school, something for 
which he is obviously not responsible? And 
what if stigma has affected a student's past 
effort, so that factors for which we usually hold 
individuals responsible interact with factors 
outside their control? The Fairness Presumption 
should be interpreted as a guide to how to 
engage in policy debate, not a substitute for the 
debate. As Roemer (1998) discusses, disagree- 
ments about the appropriate conditioning factors 
in assessing fairness are inevitable. However, 
traffic stops do not seem to involve additional 
factors in the way that, say, college admissions 
and affirmative action do. 

One weakness with this analysis is that I have 
assumed that the crime rate affects blacks and 
whites equally. Suppose that black and white 
criminals tend to affect members of their own 
racial groups, so that profiling strategies have 
implications for the distribution of crime vic- 
timization across groups. Put differently, a com- 
peting fairness claim may involve equality of 
the probability of victimization (V) of the 
innocent: 

(7) Pr(VII, W) = Pr(VII, B). 

(Unlike (4), which may be achieved by a ran- 
dom stop strategy, (7) may not be feasible, so 
that the fairness aspect of profiling amounts to 
minimizing racial differences.) This would im- 
ply a role for profiling in achieving fairness in 
victimization. However, in such cases, an addi- 
tional burden of proof exists, namely, one must 
demonstrate that a trade-off between fairness in 
different dimensions (crime exposure and stops) 
is necessary. Randall Kennedy (1997) argues 

that racial profiling may be replaced by other 
police practices that are equally efficacious. 

IV. Conclusions 

This paper makes two claims. First, I argue 
that the current evidence on profiling and guilt 
rates does not represent the basis for a justifi- 
cation of current racial profiling practices. The 
effects of profiling on the crime rate are ambig- 
uous, whereas there is a clear fairness violation 
involved. Second, there should exist a presump- 
tion against profiling policies which places the 
burden of proof on advocates of profiling to 
demonstrate that the efficiency effects are suf- 
ficient to overcome the fairness violation. For 
policy environments where probabilities cannot 
be sensibly assigned, qualitative arguments of 
this type are probably the best that one can do to 
resolve ambiguity. This conclusion is frustrat- 
ing but reflects the complications that are inher- 
ent when one moves from academia to the 
policy domain. 
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